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prospects of the blackmailer. Bearing in mind the fact that in
many cases homosexual offences are committed with boys under
18., it might be asked, however, whether the proposed change
would perhaps be of practical value only in such a small pro-
portion of cases as to make the reform not really worth while.
Judging from available statistics, this criticism would not seem
to be valid. In the East-de Hubert Report1 it is stated, for
instance, that ec about half the homosexuals seen were interested
in boys only, and another ten per cent, in boys and men ". This
would leave a substantial proportion of homosexuals outside the
scope of a reformed law, and it may be expected that this pro-
portion will further increase as soon as the law distinguishes
according to the age of the partner. For those who would still
come under the scope of the law the question remains of how to
deal with them. Whereas for male prostitutes and for those who
exploit the dependent position of others severe sentences of
imprisonment may be unavoidable, difficulties are likely to arise
with regard to the treatment of persons who commit homosexual
acts with boys under 18. For them, especially for those with
incurable constitutional tendencies, the " penal institution of a
special type ", as recommended in the East-de Hubert Report,
or a " penal home ", as suggested by Dr. Clifford Allen,2 will be
the only solution. At present, terms of penal servitude imposed
in such cases are sometimes excessively severe, and it is to be
welcomed that the Court of Criminal Appeal in London has
recently made it clear that ec the habits of the age have led to a
consideration of sentences of this severity " and that sentences of
ten years' penal servitude should be very rarely passed.3 In
future, prolonged detention of a nature as little penal as possible
may be unavoidable in really incorrigible cases of homosexual
and other serious sexual offences. In a recent Report of the
Committee of the Study of Sex Offences, appointed by the Mayor
of New York, the first Recommendation is that
a law should be enacted which would make it possible to keep con-
victed psychopathic sex offenders who cannot be at large with reason-
1 P. 1512.                                   2 Op. cit, p. 189.
3 R. v. Kirk, 28 Cr. App. R. 129 (1943) : a man of 31, convicted at Manchester
Assizes of indecent assault on a boy of 7 and of committing an act of gross inde-
cency with him, sentenced to ten years' penal servitude and two years' imprison-
ment, concurrently. Although he had served eighteen months' imprisonment for
a similar offence only a few years before, the Court of Criminal Appeal regarded
the ten years' sentence as excessive and reduced it to six years. A similar reduction
was made by the same Court at the same time in a case of carnal knowledge of a
girl of 12 : R. v. Duerden, 28 Cr. App. R. 128.